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IL Divorce Reform

A reform in the law of divorce and separation was brought in
by a law of April 2, 1941, which alters Articles 229 and following
of the Civil Code. The essential clauses may be thus summarized :

1.  Divorce for physical or moral cruelty, as provided by the old
Article 231, can no longer, by virtue of Article 23 2, be pronounced
unless this constitutes a serious or repeated violation of the duties
and obligations of marriage, and renders the continuance of con-
jugal life unendurable.

2.  No petition for divorce can be presented until after three
years of marriage.

3.  The judge, before granting the petitioner a summons, may
impose a postponement of not more than a year;   this may be
renewed, but not for a period exceeding two years altogether
(Article 238).    Except in cases where the petition is on grounds of
the condemnation of the defendant to a penalty of death, or penal
servitude, or loss of civil rights, or banishment (peine afflictive ou
infamanie)) the judge, even when the application has been successful,
may refrain from pronouncing the divorce immediately, but may
maintain or prescribe separation for two yfeais (Article 246).

4.  After three years a judicial separation is no longer converted
automatically into a divorce unless at the application of the party
in whose favour it was pronounced;   the other party may apply
for such conversion, but the grant is at the discretion of the judge.

5.  The judgment in cases of divorce as well as separation is
given in public audience, but the case is in future to be heard in
chambers (Articles 239 and 248).

This reform has been hotly criticized in Paris. It is not, they
say, by forcing couples who are at variance to live together that
the number of births will be increased; quite the contrary. Young
people will not be encouraged to establish a home by the banning
of divorce, but by the general improvement of living conditions
(Radio-Paris, May 2, 1941).

III. Legitimization by Adoption
According to an announcement by Radio-Paris on August 13,
1941, the system of legitimization by adoption, which gives
children benefiting by it the same rights as legitimate children,
is to be made more elastic.
All orphans can henceforth benefit.
It will be sufficient if one of the adoptive parents is thirty-five
years old and upwards.